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CHILD SAFE POLICY 

BLACKBURN LAKE PRIMARY SCHOOL 

Florence Street Blackburn 3130 
  

 
COMMITMENT TO CHILD SAFETY  

All children at Blackburn Lake Primary School have a right to feel and be safe. The welfare of the children will always 
be the primary focus of our care and decision-making. Child abuse of any kind is never acceptable. Blackburn Lake 
Primary School has a commitment to zero tolerance of child abuse. We aim to create a child safe and child friendly 
environment where children feel safe and have fun.  

This policy was developed in collaboration with all our staff, volunteers and the children who use our services and 
their parents and guardians. It applies to all staff, volunteers, children and individuals involved in our organisation. 

The purpose of this policy is to provide an outline of the policies, procedures and strategies developed to keep 
students from harm, including all forms of abuse in our school environment, on campus, online (to the extent there is 
a connection to the school environment) and in other locations utilised by the school. This policy takes into account 
relevant legislative requirements within the state of Victoria, including the specific requirements of the Victorian Child 
Safe Standards as set out in Ministerial Order No. 870. 

This policy applies to school staff, and includes school employees, volunteers and contractors. 

1. AIMS 

This policy aims: 
• To ensure all children feel safe and supported at school 
• To prevent child abuse by identifying risks early, and removing and reducing these risks 
• To ensure that processes and procedures are in place to protect children from child abuse 
• To value and empower children in decision making processes 
• To ensure that all staff as well as contractors, volunteers, visitors to the school and parents/carers understand the             
school’s child safety guidelines and how to behave appropriately with and towards children 
• To comply with Ministerial Order No. 870 and the Child Safe Standards 
• To comply with reporting obligations under child protection law and criminal law. 

2. DEFINITIONS 

Child means a child enrolled as a student at the school. 

Child abuse includes –  

(a) any act committed against a child involving -  
      (i) a sexual offence; or 
      (ii) an offence under section 49B (2) of the Crimes Act 1958 (grooming) 

(b) the infliction, on a child, of – 

       (i) physical violence 

       (ii) serious emotional or psychological harm 

 (c) serious neglect of a child. (Ministerial Order No. 870)  
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Child-connected work includes all work authorised by the school governing authority and performed by an adult in a 
school environment while children are present or reasonably expected to be present. 
Child safety encompasses matters related to protecting all children from child abuse, managing the risk of child abuse, 
providing support to a child at risk of child abuse, and responding to incidents or allegations of child abuse. Child 
safety includes the cultural safety of children. (Ministerial Order No. 870) 

Children with disability- A disability can be any physical, sensory, neurological disability, acquired brain injury or 
intellectual disability or developmental delay that effects a child’s ability to undertake everyday activities. A disability 
can occur at any time in life. Children can be born with a disability or acquire a disability suddenly through an injury or 
illness. Some disabilities may be obvious while others are hidden.  

Cultural safety is the positive recognition and celebration of cultures. It is more than just the absence of racism or 
discrimination, and more than cultural awareness and cultural sensitivity. It is an environment which is socially and 
emotionally safe, as well as physically safe for children; where there is no assault, challenge or denial of their cultural 
or linguistic identity, of who they are and what they need. It is about shared respect, shared meaning, shared 
knowledge and experience, of learning, living and working together with dignity and truly listening.  

Mandatory Reporting is the legal requirement under the Children, Youth and Families Act 2005 (Vic.) to protect 
children from harm relating to physical and sexual abuse. The principal, teachers, medical practitioners and nurses at a 
school are mandatory reporters under this Act. 

Reasonable grounds for belief is a belief based on reasonable grounds that child abuse has occurred when all known 
considerations and facts relevant to the formation of a belief are taken into account and these are objectively 
assessed. Circumstances or considerations may include the source of the allegation and how it was communicated, 
the nature of and details of the allegation, and whether there are any other related matters known regarding the 
alleged perpetrator. 

A reasonable belief is formed if a reasonable person believes that: 

 The child is in need of protection. 

 The child has suffered or is likely to suffer “significant harm as a result of physical injury”. 

 The parents are unable or unwilling to protect the child. 

A ‘reasonable belief’ or a ‘belief on reasonable grounds’ is not the same as having proof, but is more than mere 
rumour or speculation.  
A ‘reasonable belief’ is formed if a reasonable person in the same position would have formed the belief on the same 
grounds. For example, a ‘reasonable belief’ might be formed if: 

 A child states that they have been physically or sexually abused; 

 A child states that they know someone who has been physically or sexually abused (sometimes the child may 

be talking about themselves); 

 Someone who knows a child states that the child has been physically or sexually abused; 

 Professional observations of a child’s behaviour or development leads a professional to form a belief that the 

child has been physically or sexually abused or is likely to be abused; and/or 

 Signs of abuse lead to a belief that the child has been physically or sexually abused. 

 
School environment includes any physical or virtual place made available or authorised by the school for use by a 
child during or outside school hours, including: 
• online school environments (including email and intranet systems); and 
• other locations provided by the school for a child’s use (including, without limitation, locations used for school 
camps, sporting events, excursions, competitions and other events). (Ministerial Order No. 870) 
 
School governing authority means: 

 The proprietor of a school, including a person authorised to act for or on behalf of the proprietor; or 

 The school governing body/ School Council; or 

 The principal, as authorised by the proprietor of a school, school governing body, or the Education Training 
Reform Act 2006. 
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Staff means an individual working in a school environment who is: 

• employed under Part 2.4 of the Education and Training Reform Act 2006 (ETR Act) 
• in the government teaching service; or 
• employed under a contract of service by the council of the school under Part 2.3 of the ETR Act; or 
• volunteers or contracted service providers. (Ministerial Order No. 870) 

Students at risk are those whose health, wellbeing and educational success is at risk owing to factors such as poverty, 
race, ethnicity, language, family stress or other factors. It refers to all children who are vulnerable, in danger, or in 
need of special care, support, or protection because of age, disability, or risk of abuse or neglect. This can include 
aboriginal children, children from culturally and / or linguistically diverse backgrounds or children with a disability.  
 
3. POLICY COMMITMENTS 

All students enrolled at Blackburn Lake Primary School have the right to feel safe and to be safe. The wellbeing of 
children in our care will always be our first priority and we do not and will not tolerate child abuse. We aim to create a 
child-safe and child-friendly environment where children are free to enjoy life without concern for their safety. There 
is particular attention paid to the most vulnerable children, including Aboriginal and Torres Strait Islander children, 
children from culturally and/or linguistically diverse backgrounds, and children with a disability.  
 
Our commitment to our students 

(a) We commit to the safety and wellbeing of all children and young people enrolled in our school.  
(b) We commit to providing children and young people with positive and nurturing experiences. 
(c) We commit to listening to children and young people and empowering them by taking their views seriously, 

and addressing any concerns that they raise with us. 
(d) We commit to taking action to ensure that children and young people are protected from abuse or harm. 
(e) We commit to teaching children and young people the necessary skills and knowledge to understand and 

maintain their personal safety and wellbeing. 
(f) We commit to seeking feedback from students regarding the creation of a safe school environment.  

 
Our commitment to parents and carers 

(a) We commit to communicating honestly and openly with parents and carers about the wellbeing and safety of 
their children. 

(b) We commit to engaging with, and listening to, the views of parents and carers about our child-safety 
practice, policies and procedures. 

(c) We commit to transparency in our decision-making with parents and carers where it will not compromise the 
safety of children or young people.  

(d) We commit to acknowledging the cultural diversity of students and families, and being sensitive to how this 
may impact on student safety issues. 

(e) We commit to continuously reviewing and improving our systems to protect children from abuse.  
 
Our commitment to our school staff (school employees, volunteers and contractors) 

(a) We commit to providing Blackburn Lake Primary School staff with the necessary support to enable them to 
fulfil their roles. This will include regular and appropriate learning opportunities to clarify and confirm policy 
and procedures in relation to child safety and young people’s protection and wellbeing.  

(b) We commit to listening to all concerns voiced by Blackburn Lake Primary School staff, volunteers and 
contractors about keeping children and young people safe from harm. 

(c) We commit to providing opportunities for Blackburn Lake Primary School staff, volunteers and contractors to 
receive formal debriefing and counselling arising from incidents of the abuse of a child or young person.   
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4. ROLES AND RESPONSIBILITIES  

Everyone employed or volunteering at Blackburn Lake Primary School has a responsibility to understand the important 
and specific role he/she plays individually and collectively to ensure that the wellbeing and safety of all students is at 
the forefront of all they do and every decision they make. (CECV Commitment Statement to Child Safety). 
 
The school has allocated roles and responsibilities for child safety as follows: 
 
School Leadership 

The Principal, School Council and school leaders at Blackburn Lake Primary School recognise their particular 
responsibility to ensure the development of preventative and proactive strategies that promote a culture of openness, 
awareness of and shared responsibility for child safety. We provide a child safe environment in accordance with child 
safe standards.  
 
Responsibilities include: 

 creating an environment for children and young people to be safe and to feel safe 

 upholding high principals and standards for all staff, volunteers and contractors 

 promoting models of behaviour between adults and children and young people based on mutual respect and 
consideration 

 ensuring thorough and rigorous practices are applied in the recruitment, screening and ongoing professional 
learning of staff 

 ensuring that school personnel have regular and appropriate learning to develop their knowledge of, 
openness to and ability to address child safety matters 

 providing regular opportunities to clarify and confirm legislative obligations, policy and procedures in relation 
to child and young people’s protection and wellbeing 

 ensuring the school meets the specific requirements of the Victorian Child Safe Standards as set out in 
Ministerial Order No. 870. 

 ensuring the school takes specific action to protect children from abuse in line with the three new criminal 
offences introduced under the Crimes Act 1958 (Vic.) and in line with the “PROTECT: Identifying and 
responding to all forms of abuse in Victoria schools” 

 Blackburn Lake Primary School will communicate child safety policies and procedures to the community via 
the school website. 

 where possible organise for trade based works to take place outside of school hours 

 endeavour to employ regular contractors for trade works 
 
 

Child Safety Officer / Champion Role 

At Blackburn Lake Primary School the Assistant Principal will assume the role of Child Safety Officer, acting as a source 
of support, advice and expertise to staff on matters of child safety. 

 
Responsibilities include: 
 

 Liaise with the principal and school leaders to maintain the focus on child safety 

 Lead the development of the school’s child safety culture, including being a child safety officer and providing 
coordination in communicating, implementing, monitoring, enhancing and reporting on strategies to embed 
a culture of child safety 

 Ensure the school’s policies are known and used appropriately 

 Ensure the school’s child safety policies are reviewed in the context of school self-evaluation, undertaken as 
part of the school accountability framework  

 Ensure all policies are available publicly on our school website and parents are aware of the fact that referrals 
about suspected abuse or neglect may be made and the role of the school in this process as set out in this 
policy 

 Be alert to the specific needs of children at risk 

 Encourage among all staff a culture of empowering and listening to children 

 Keeping their skills up to date with appropriate training carried out every two years  
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 To have a working knowledge of how the Department of Health and Human Services (DHHS) and Community 
Service Organisations conduct a child protection case conference and to be able to attend and contribute to 
these effectively when required to do so  

 To keep detailed, accurate, secure written records of concerns and referrals 

 Ensure each new member of staff has access to and understands the school’s child safety policies and 
procedures.  

 Make sure staff are aware of training opportunities and the latest DHHS and DET policies  
 
School staff 

Responsibilities of school staff (school employees, volunteers and contractors) include: 

 treating children and young people with dignity and respect, acting with propriety, providing a duty of care, 
and protecting children and young people in their care 

 following the legislative and internal school processes in the course of their work, if they form a reasonable 
belief that a child or young person has been or is being abused or neglected 

 providing a physically and psychologically safe environment where the wellbeing of children and young 
people is nurtured 

 undertaking regular training and education in order to understand their individual responsibilities in relation 
to child safety and the wellbeing of children and young people 

 assisting children and young people to develop positive, responsible and caring attitudes and behaviours 
which recognise the rights of all people to be safe and free from abuse 

 following the school’s Child Safety Code of Conduct and school’s policies and procedures in relation to child 
protection, and comply with all requirements. 

5. SCREENING, SUPERVISING, TRAINING AND RECRUITMENT  
Blackburn Lake Primary School will apply thorough and rigorous screening processes in the recruitment of employees, 
contractors and volunteers involved in child-connected work. All vacancies are filled in accordance with the 
Department’s selection procedures set out in the ‘Recruitment in Schools Guide’ and comply with the relevant 
Ministerial Orders No 870.  

All position descriptions include the following statements: Victorian government schools are child safe environments. 
Our schools actively promote the safety and wellbeing of all students, and all school staff are committed to protecting 
students from abuse or harm in the school environment, in accordance with their legal obligations including child safe 
standards. The school’s Child Safety Code of Conduct is available on our website.  

All applications are directed to our school website to access a copy of our Child Safety Code of Conduct and the Chid 
Safety Policy. Please refer to Appendix 2 for a checklist for choosing, supervising and developing suitable staff and 
volunteers. 

Screening and Recruitment 

Selection criteria will specify the relevant skills, personal qualities and abilities required for the efficient performance of 
a particular position. Selection criteria must be clear, objective and relevant and will not contravene the requirements 
of any ministerial instructions, regulations or relevant legislation such as the Equal Opportunity Act 2010 and the Public 
Administration Act 2004. 

In developing selection criteria:  

 criteria will be consistent with the work requirements and classification and, where applicable, range of the 
position 

 criteria will be set at a level which enables the selection of applicants of the highest quality 

 for assistant principals, leading teachers and classroom teachers criteria will be consistent with the key areas 
from the relevant Ministerial Order 

 for education support class employees the criteria will be consistent with the role description of the position 

 criteria will be listed in order of importance 

 criteria that require previous work experience will not be so narrowly specified that only someone who has 
actually performed that particular job can satisfy the criteria. 
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Selection criteria in our job descriptions may also include the following: 

• Blackburn Lake Primary School promotes the safety, wellbeing, empowerment and inclusion of all children, 

including those with a disability. Applicants are welcome to elaborate on experience they may have working with 

children with a disability. 

• Blackburn Lake Primary School promotes the safety and wellbeing of children from culturally and/or linguistically 

diverse backgrounds, and encourages applications from people from culturally and/or linguistically diverse 

background.  

• Applicants are welcome to elaborate on experience they may have working with children from a culturally and/or 

linguistically diverse background.  

• Blackburn Lake Primary School promotes the safety and wellbeing of Aboriginal children, and encourages 

applications from Aboriginal peoples.  

• A statement about Blackburn Lake Primary School commitment to cultural safety, inclusion and empowerment of 

Aboriginal children, their families and communities. 

• Duties and tasks of the role 

• Qualifications, experiences and attributes an applicant must have. 

 
Interviews 

During the interview process, applicants must be able to demonstrate an understanding of appropriate behaviour 

when engaging with children. An open-ended style of behavioural-based questioning may be given to provide insight 

into the applicant’s values, attitudes and understanding of professional boundaries and accountability.  

 

Some example may include:  

‘Describe a time when you had to manage a child whose behaviour you found challenging’ 

‘Tell us about a time when you had to comfort a distressed child’ 

Open–ended questions that may help determine how the interviewee will behave in certain situations. 

When recruiting and selecting employees, contractors and volunteers involved in child-connected work, we make all 
reasonable efforts to: 

 confirm the applicants Working with Children Check and National Police Check status and/or professional 
registration (as relevant) 

 obtain proof of personal identity and any professional or other qualifications 

 verify the applicant’s history of work involving children 

 obtain at least 2 references that address the applicant’s suitability for the job and working with children. We would 
contact the most current supervisor regardless of applicants feeling.  We would ask the referee if they have 
directly supervised the applicant and/or directly observed their work with children. 

 Organise for trade based works to take place outside of school hours where possible 

 Endeavour to employ regular contractors or trade workers 

 Ensure that contracts include child safe standards and expectations 

Child Safety Officer 

The Assistant Principal has been appointed Child Safety Officer with specified ‘child-safe’ duties in his job description, 

including being the designated person to hear or be informed about all allegations or concerns. He will be the contact 

for children, parents and employees/volunteers to seek advice and support regarding the safety and wellbeing of 

students. This will ensure that child safety is prioritised, and that any allegations of abuse or safety concerns are 

recorded and responded to consistently and in line with Blackburn Lake Primary School’s legal requirements, policies 

and procedures.  

 

Training 

All employees and volunteers working with children may need to receive training in the following areas: 
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• Identifying, assessing and reducing or removing child abuse risks 

• Blackburn Lake Primary School’s policies and procedures (including the Code of Conduct and Child Safe Policy) 

• Legislative requirements, such as obligations to report child abuse, reduce and remove known risks of child abuse, 

and to hold Working with Children Checks where required 

• How to handle a disclosure or suspicion of abuse, including BLPS’s reporting guidelines 

• Cultural awareness training 

•  The supervision and accountability processes in place which support child safety 

 

Training may be formal such as: 

• Training offered by external organisations 

• Training developed and delivered internally   

• School based training meeting key objectives. 

 

Training can also be informal such as: 

•  Inviting other professionals to speak at meetings or functions 

•  Inviting local culturally and/or linguistically diverse community members to speak at meetings and events 

•  Internal mentoring and coaching. 

 

Supervision 

Supervision of employees, contractors and volunteers will be managed in a way that protects children from abuse and 

improves accountability and performance. For instance, where practical, two staff members will be present during 

activities with individual children. In particular, children with a disability may require additional supervision. New 

employees will be closely supervised to ensure they understand their role as they develop their new skills. 

Any warning signs will be reported to the Child Safety Officer (Assistant Principal), and then the Department of Health 

and Human Services (child protection), or police if a child is believed to be at imminent risk. 

 
Performance and Development Review  

A proactive performance development strategy will be used to improve employee’s skills and knowledge on the Child 

Safe Standards. This will be an opportunity for staff to demonstrate their knowledge and skills in working with 

children, as well as recognising and responding to suspected abuse. 

We have processes for monitoring and assessing the continuing suitability of school staff to work with children, 
including regular reviews of the status of Working with children Checks and staff professional registration 
requirements such as Victorian Institute of Teaching (VIT) registration. 
 

Probation Periods  

Probation periods will be applied to specific position to assess a new staff member’s performance and suitability for 

on-going employment. The probation period will offer an opportunity for the leadership team to set goals with new 

staff members and identity training, supervision and other support needs.  

 

6. SUSPECTED CHILD ABUSE 

At Blackburn Lake Primary School we are committed to proactively and systematically identifying and assessing risks 

to student safety across our whole school environment, and to reducing or eliminating (where possible) all potential 

sources of harm. We document, implement, monitor and periodically review our risk management strategies for child 

safety, which includes risks posed by physical and online environments, and ensure that the strategies change as 

needed and as new risks arise.  

 

6.1 Definition of students ‘at risk’ 
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The term ‘at risk’ is very broad. The Australian Government, Department of Health defines it into categories such as:  

- Education – ‘At risk’ of leaving the education system prematurely leading to poor transition from school to 

work or further study. 

- Police – ‘At risk’ of entering the criminal justice system. 

- Mental health – ‘At risk’ of self-harm or suicide etc. 

- Child protection – ‘At risk’ of harm due to abuse or neglect within the family. 

- Accommodation service – ‘At risk’ of becoming homeless or ‘at risk’ because the young person is already 

homeless.  

- Juvenile justice – ‘At risk’ of re-offending. 

- AOD – ‘At risk’ of drug – related harm or ‘at risk’ of overdose. 

 

 There are also those who are ‘at risk’: 

- Of being less than ‘safe’ (bullying) 

- Of harm from either themselves or another person 

 

We know risk factors play a role in the development of the ‘whole person’ and as a school, we intend to do all we can    

to reduce those factors. 

 

6.2 Risk Factors 

The Department of Education and Training lists the following as some risk factors for students: 

- Family and community factors such as poverty, parental unemployment and/or low educational attainment, 

homelessness, transience or living in out-of-home care, Aboriginal or Torres Strait Islander status, refugee 

background, family breakdown/relationship issues and domestic violence.  

- Personal factors such as physical or mental health issues, disability, behavioural issues, offending behaviour 

and/or contact with police or justice system, substance misuse or dependency, pregnancy or parenting, 

caring responsibilities, and learning difficulties. 

- School-related factors such as negative relationships with teachers or peers, unsupportive school culture, 

limited subject options and lack of student participation in decision making. 

- Young people may often experience multiple risk factors, which may be interdependent. For example, family 

breakdown may be a factor in substance misuse, which may itself contribute to other problems such as 

offending behaviour. 

 

For some students, simply identifying as from a certain culture or race can be a risk factor, due to: 

- History of intergenerational trauma, rejection and abuse 

- Language/ communication barriers 

- Lower socio-economic status 

- Differences in child rearing practices 

- Distrust of social service providers 

- May have experienced displacement and loss 

- Not knowing where to go for support. 

 

These factors have been known to contribute to a disadvantaged social integration. 

 

Children with a disability have an increased risk of being abused compared with children without a disability. A 

number of factors may contribute to the risk of abuse including physical impairments or difficulty with speech and 

communication, memory, literacy, vision and hearing impairments, and reliance on caregivers. People with a disability 

often receive less sexual education than their peers. These factors may also contribute to poor recognition of abuse of 

children with a disability. 

 

6.3 Signs of Abuse and Indicators of Students at Risk 
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Physical Abuse 

Physical indicators include: 

 Bruises, burns, sprains, dislocations, bites, cuts 

 Fractured bones, especially in an infant where a fracture is unlikely to occur accidentally 

 Poisoning 

 Internal injuries 

Possible behavioural indicators include: 

 Showing wariness or distrust of adults 

 Wearing long sleeved clothes on hot days (to hide bruising or other injury) 

 Demonstrating fear of parents and of going home 

 Becoming fearful when other children cry or shout 

 Being excessively friendly to strangers 

 Being very passive and compliant 

Sexual Abuse 

Sexual abuse is not usually identified through physical indicators. Often the first sign is when a child tells someone 
they trust that they have been sexually abused. However, the presence of sexually transmitted diseases, pregnancy, or 
vaginal or anal bleeding or discharge may indicate sexual abuse. 
 
One or more of these behavioural indicators may be present: 

 Child telling someone that sexual abuse has occurred 

 Complaining of headaches or stomach pains 

 Experiencing problems with schoolwork 

 Displaying sexual behaviour or knowledge which is unusual for the child's age 

 Showing behaviour such as frequent rocking, sucking and biting 

 Experiencing difficulties in sleeping 

 Having difficulties in relating to adults and peers 
 
Emotional Abuse 

There are few physical indicators, although emotional abuse may cause delays in emotional, mental, or even physical 
development. 
 
Possible behavioural indicators include: 

 Displaying low self esteem 

 Tending to be withdrawn, passive, tearful 

 Displaying aggressive or demanding behaviour 

 Being highly anxious 

 Showing delayed speech 

 Acting like a much younger child, e.g. soiling, wetting pants 

 Displaying difficulties in relating to adults and peers 

Neglect 

Physical indicators include: 

 Frequent hunger 

 Malnutrition 

 Poor hygiene 

 Inappropriate clothing, e.g. Summer clothes in winter 

 Left unsupervised for long periods 

 Medical needs not attended to 

 Abandoned by parents 
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Possible behavioural indicators include: 

 stealing food 

 staying at school outside school hours 

 often being tired, falling asleep in class 

 abusing alcohol or drugs 

 displaying aggressive behaviour 

 not getting on well with peers 

7. MANADATORY REPORTING 
 
7.1 Legal responsibilities 

Mandatory reporters, who believe on reasonable grounds that a child or young person is in need of protection from 

physical injury, sexual abuse or psychological abuse, must report their concerns to Department of Health and Human 

Services (DHHS) Child Protection. Reporting obligations also include notifying the Commission for Children and Young 

Persons in writing within three business days after becoming aware of the reportable allegation.  We are then required 

to appoint an appropriately qualified investigator to undertake independent investigation and make determinations on 

the conduct, notifying the Commission of the outcome and any proposed disciplinary actions within 30 days.  Blackburn 

lake Primary School understand that it is a criminal offence for a school to fail without reasonable excuse, to comply 

with its obligations under the new scheme.  

 

All other school staff members who form a belief on reasonable grounds that a child or young person: 

 Is in need of protection, should report their concerns to DHHS Child Protection or Victoria Police. 

 Is displaying sexually abusive behaviours and is in need of therapeutic treatment, should report their concerns 

to DHHS Child Protection. 

In cases where staff have concerns about a child or young person, they should discuss their concerns with [David 

Dowson] Child Safety Officer or Principal [Loisia Steed]. 

If staff have significant concerns for the wellbeing of a child or young person they should report their concerns to the 

Police, DHHS Child Protection or Child FIRST. 

 

7.2 Relevant Legislation 

 Children, Youth and Families Act 2005 (Vic.) 

 Working with Children Act 2005 (Vic.) 

 Education and training Reforms Act (Vic.) 

 Equal Opportunity Act 2010 (Vic.) 

 Privacy Act 1988 (Cth) 

 Child Wellbeing and Safety Act 2005 (Vic) 

 Crimes Act 1958 (Vic.) – three new criminal offences have been introduced under this Act. 

(a) Failure to disclose offence: Any adult who forms a reasonable belief that a sexual offence has been 

committed by an adult against a child under 16 has an obligation to report that information to police. Failure 

to disclose the information to police is a criminal offence. (refer to Appendix 6 for further information) 

(b) Failure to protect offence: The offence will apply where there is a substantial risk that a child under the age 

of 16 under the care, supervision or authority of a relevant organisation will become a victim of a sexual 

offence committed by an adult associated with that organisation. A person in a position of authority in the 

organisation will commit the offence if they know of the risk of abuse and have the power or responsibility to 

reduce or remove the risk, but negligently fail to do so. (refer to Appendix 7 for further information) 
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(c) Grooming offence: This offence targets predatory conduct designed to facilitate later sexual activity with a 

child. Grooming can be conducted in person or online, for example via interaction through social media, web 

forums and emails. (refer to Appendix 8 for further information) 

7.3 Failure to disclose offence 

Any staff member who forms a reasonable belief that a sexual offence has been committed in Victoria by an adult 

against a child under 16 must disclose that information to police. Failure to disclose the information to police is a criminal 

offence, except in limited circumstances such as where the information has already been reported to DHHS Child 

Protection. 

  

The offence applies to all adults in Victoria, not just professionals who work with children. To read more information 

about the ‘failure to disclose' offence, refer to section 8.1 or see: Department of Justice and Regulation – Failure to 

disclose offence at 

http://www.justice.vic.gov.au/home/safer+communities/protecting+children+and+families/failure+to+disclose+offence  

 

7.4 Table below outlines mandatory and voluntary reporting requirements relevant to the state of Victoria 

 

Legislation Mandated reporters When must a report be made? Who is a child? Who to 
report to? 

Crime Act 
1958 (Vic) 

Any person 18 years 
or older 

A mandated reporter must make a 
report if they form a reasonable belief 
that a sexual offence has been 
committed in Victoria against a child by 
another person of or over the age of 18.  

A person under 
16 years old 

Victoria 
Police 

Children, 
Youth and 
Families 
Act 
2005 (Vic) 

- registered medical 
practitioners, 
midwives and 
registered nurses. 
- Teachers registered 
or granted 
permission to 
teacher under the 
Education, Training 
and Reform Act 2006 
(Vic). 
- Principals 
- Police 
 

A mandated reporter must make a 
report as soon as is practicable if: 

- They form a belief on 
reasonable grounds that a child 
is in need of protection from 
physical injury or sexual abuse; 

- The parents cannot or will not 
protect the child; and 

- The belief is formed in the 
course of practicing his/her 
position of employment. 

A person under 
17 years old. 

DHHS 
Child 
Protection 

 

  

Legislation Voluntary reporters When can a report be made? Who is a child? Who to 
report to? 

Children, 
Youth and 
Families 
Act 
2005 (Vic) 

Any person A voluntary reporter may make a report 

if the person has a significant concern 

for the wellbeing of a child. 

A person under 
17 years old. 

DHHS 

Child 

Protection 

Child FIRST 

 Any person Any person may make a report if they 

believe on reasonable grounds that a 

child is in need of protection for any of 

the following reasons: 

 DHHS 

Child 

Protection 

Police 

http://www.justice.vic.gov.au/home/safer+communities/protecting+children+and+families/failure+to+disclose+offence
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- The child has been abandoned 

or the child’s parents are dead 

or incapacitated and there is no 

other suitable person who is 

willing and able to care for the 

child. 

- The child’s physical 

development or health has 

been, or is likely to be 

significantly harmed and the 

parents are unable or unwilling 

to provide basic care, or 

effective medical or other 

remedial care. 

- The child has suffered or is 

likely to suffer: 

- Significant harm as a result of 

physical injury and the parents 

are unable or unwilling to 

protect the child. 

- Significant harm as a result of 

sexual abuse and their parents 

are unable or unwilling to 

protect thee child. 

- Emotional or psychological 

harm and the parents re unable 

or unwilling to protect the 

child. 

 Any person Any person may make a report if they 

believe on reasonable grounds that a 

child is displaying sexually abusive 

behaviours and is in need of therapeutic 

treatment. 

A person 10 

years’ old or 

over, but under 

15 years old. 

DHHS 

Child 

Protection 

** A teacher who has formed ‘reasonable belief’ of an offence is still required to report the allegation even if the 

Child Safe Officer and/or the Principal is not supportive of this action. 

 

7.5 Training Requirement for Mandatory Reporting 

To help schools ensure that all staff are fully aware of their reporting obligations in regard to child abuse, the DEECD 
has created a mandatory reporting eLearning module which can be accessed by all mandated and non-mandated staff 
in schools. The module takes approximately 30 – 45 minutes to complete.  
 
All staff at Blackburn Lake Primary School are required to complete the online module annually. It can be accessed at 
http://www.elearn.com.au/deecd/mandatoryreporting/external/ 
 
8. REPORTING AND RESPONDING TO ALLEGED CHILD ABUSE 

Our school records any child safety complaints, disclosures or breaches of the Child Safety Code of Conduct, and 
stores the records in accordance with security and privacy requirements. Our school complies with legal obligations 
that relate to managing the risk of child abuse under the Children, Youth and Families Act 2005 (Vic.), the Crimes Act 
1958 (Vic.) and the recommendations of the Betrayal of Trust report.  

http://www.elearn.com.au/deecd/mandatoryreporting/external/
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Child protection reporting obligations fall under separate pieces of legislate with differing reporting requirements. 
The actions required under the relevant legislation when there is a ‘reasonable belief’ that a child at our school is in 
need of protection or a criminal offence has been committed, and provided guidance and procedures on how to make 
a report. (refer to Appendix 5 for ‘4 Critical Action for schools’ flow chart).  
 
Our policy assists staff, volunteers and families to: 

 identify the indicators of a child or young person who may be in need of protection 

 understand how a ‘reasonable belief ’is formed 

 make a report of a child or young person who may be in need of protection 

 comply with mandatory reporting obligations under child protection law and their legal obligations 

relating to criminal child abuse and grooming under criminal law. 

Any school staff member who believes on reasonable grounds that a child or young person is in need of: 

 protection form physical harm or sexual abuse – must report their concern to DHHS Child Protection 

 protection from harm that is not believed to involve physical harm or sexual abuse – are encouraged to 

report their concerns to DHHS Child Protection 

 protection from predatory conduct of grooming – must report their concerns to police 

 therapeutic treatment – are encouraged to report their concerns to DHHS Child Protection or Child First. 

 
8.1 INTERNAL PROCESS TO RESPOND TO CONCERNS OF CHILD ABUSE 

Blackburn Lake Primary School has also established internal processes to ensure that appropriate action is taken to 
respond to concerns about the wellbeing and/or safety of a student. In order to decide whether a report should be 
made to Child Protection and/or the Police, staff should follow the process outlined below: 

1.   Form a reasonable belief (refer to section 2.0 for definition of ‘reasonable belief’) and record and maintain         
confidential notes of their concerns and observations and/or discussions with the student which led to them 
forming a reasonable belief that the student was at risk (refer to section 6.1 for definition of ‘at risk’ and section 
6.2 for indicators of risk factors). 

i.   There are many indicators of child abuse and neglect. The presence of a single indicator, or even several indicators, 
does not prove that abuse or neglect has occurred. However, the repeated occurrence of an indicator, or the 
occurrence of several indicators together, should alert staff to the possibility of child abuse and neglect. While any 
indicators of possible child abuse or neglect are concerning it is important to know which indicators must be 
reported (refer to section 6.3 for guidance on identifying indicators). 

ii.  If the Principal or authorised delegates, become aware that an adult associated with Blackburn Lake Primary School 
(such as an employee, contractor, volunteer or visitor) poses a risk of sexual abuse to a child under 16 who is 
under the care or supervision of the organisation, he or she will take all reasonable steps to reduce or remove that 
risk. 

 
2.   Inform and consult with one of the following senior staff as soon as is practical: 

 Assistant Principal 

 Principal 

 Child Safety Officer (if other than the Assistant Principal) 

 
3.   Review the information with the Assistant Principal, Child Safety Officer and/or Principal to make the decision 

whether to make a report to DHHS Child Protection/Police or Child FIRST. 
 
4.   Once the decision to make the report has been made, the Assistant Principal, Child Safety Officer or the Principal 

will contact DHHS Child Protection/Police to make the report. The Principal will nominate a staff member to 
support the child in the interim. The staff member who formed the reasonable belief will be expected to make 
available their notes to this person making the report. (refer to Appendix 4 for the Responding to suspected child 
abuse: Template) It is therefore important that the staff member has kept detailed notes of their observations and 
concerns. These notes will be in a separate file and will be kept confidential and held secure. A teacher who has 
formed ‘reasonable belief’ is still required to report the allegation even if the Child Safe Officer, Assistant Principal 
and/or the Principal is not supportive of this action. 
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5.   If it is alleged, or a reasonable belief is formed, that a member of the school staff is involved in the abuse of a 

student, the Principal will be informed immediately, and the Principal will inform the Department of Education and 
the Police.  

 
6.   If the student is an Aboriginal or Torres Strait Islander student, the Principal must notify the Department of 

education to ensure the regional Aboriginal or Torres Strait Islander support officer can arrange appropriate 
support for the student. You can also contact Victorian Aboriginal Legal Service http://vals.org.au/ 

 
7.   If interviews of the student, about whom the report is made, are to take place at the school by external 

organisations such as, but not limited to, DHHS Child Protection or Police, a member of the leadership team will be 
present at all interviews to support the student.  

 
8.   The staff member will be supported by the Blackburn Lake Primary School team, at the time of the report, and 

following the report being made. 
 
9.   If the concern about a student is related to grooming activities, the staff member who has formed the belief that 

such activities are taking place should follow the same procedure as outlined above. In addition to DHHS being 
contacted, the matter will also be reported to the Police. 

 
10. It is essential that staff members do not promise confidentiality to any students, in these or any other 

circumstances. To do so may place the staff member in a difficult situation regarding the best course of action to 
take to help the student. If a student asks for confidentiality, prior to or after a disclosure of any sort, the best 
response is to indicate: 

(a) concern for the student’s safety or wellbeing 

(b) the need to seek advice off the Assistant Principal, Child Safety Officer and/or Principal to work out what might be 
the best way to get the student the help they need. 

(c) if the student then refuses to discuss the issue with the staff member, and the staff member’s knowledge of the 
students leads them to be concerned for the wellbeing of that student, the staff member must contact the 
Assistant Principal, Child Safety Officer and/or Principal immediately. 

8.2 Counselling assistance for former students 

In certain circumstances, the Department offers Counselling Assistance Payments to former students who report having 

been sexually abused while attending, or in connection with, a Victorian government school. 

 

Schools that receive a report of sexual abuse from a former student should contact the Department’s Student Critical 

Incident Advisory Unit on (03) 9637 2934.  

BLACKBURN LAKE PRIMARY SCHOOL’S RELATED POLICIES AND REFERENCES  

Department of Education, 2016, PROTECT: Identifying and Responding to all forms of abuse in Victorian Schools 
State of Victoria 2016, Child Safe Standards – Managing the Risk of Child Abuse in Schools: Ministerial Order No. 870, 
Education & Training Reform Act 2006, Victoria Government 
Parliament of Victoria, Family and Community Development Committee, 2013, Betrayal of Trust 
Department of Education and Training (2017) Recruitment in Schools 
Blackburn Lake Primary School - School Risk Assessment Template 
Blackburn Lake Primary School – Code of Conduct 

**All policies can be reviewed on Blackburn Lake Primary School website: www.blps.vic.edu.au/ 

 

 

 

http://vals.org.au/
http://www.blps.vic.edu.au/


Child Safe Policy July 2017                                                                                                                                                             17 
 
 

EVALUATION 

This policy will be reviewed in line with our policy review cycle. 
 
RATIFIED BY SCHOOL COUNCIL: September, 2017  
 
 
PRINCIPAL: Loisia Steed              SCHOOL COUNCIL PRESIDENT: Dan Watts 
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APPENDIX 1  
 
Contact Details 
 
Child First – Yarra Ranges       1300 369 146 

Child Protection Crisis Line (24 hours)     13 12 78 

DHHS Child Protection – Eastern Suburbs     1300 360 391 

Department of Health and Human Suburbs     1300 360 391 

Kids Helpline        1800 55 1800 

Lifeline         13 11 14 
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APPENDIX 2 

 

Checklist: Choosing, supervising and developing suitable staff and volunteers  

 

Choosing safe staff and volunteers  Practical suggestions  Good outcomes  

Develop a duty statement or job 
description  

A duty statement or job description 
clarifies the role, responsibilities 
and expectations of the position 
and outlines reporting lines.  

Determine if the position requires a 
Working with Children.  

You will recruit the most suitable 
staff or volunteers.  

Develop key selection criteria  Selection criteria help to identify 
key skills, attributes, experience 
and qualifications that are required 
to undertake the duties and tasks 
outlined in the duty statement.  

Advertise the position  Promote the fact that you are a 
child safe organisation with a Child 
Safe Policy.  

You will encourage the best 
qualified people to apply.  

Interview applicants  Ask about the applicant’s 
motivation to work with children.  

Discuss the applicant’s approach to 
Aboriginal cultural safety and 
inclusive practices for all children 
and their families.  

Ask questions about the applicant’s 
real-life experience.  

Have three people on the interview 
panel if possible. Have a gender 
mix if possible.  

Appoint an interview chairperson.  

Conduct a second interview if you 
aren’t sure who you want to 
appoint.  

You will achieve a fair and 
transparent interview process that 
allows reasonable opportunity to 
assess an applicant’s skills and 
suitability.  

Conduct a minimum of two 
reference checks  

At least two reference checks must 
be undertaken by telephone or in 
person. Do not just accept written 
reference.  

Insist on references from the 
applicant’s current or most recent 
employer.  

The referee needs to have 
personally observed the applicant’s 
work with children.  

Useful questions:  

Would you employ the applicant 
again?  

You will collect accurate 
information, which enables you to 
make informed decisions about the 
applicant’s suitability.  
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Do you have any concerns about 
the applicant working directly with 
children?  

Are you comfortable knowing the 
applicant could sometimes be 
alone with children?  

Can you give us an example of a 
time when you observed the 
applicant managing children’s 
behaviour?  
 

 
  



Child Safe Policy July 2017                                                                                                                                                             21 
 
 

APPENDIX 3  
 
Responding to Student Sexual Offending: Principal checklist  
 

PRINCIPALS CHECKLIST 

Fulfilling your role when an incident, disclosure or suspicion of student sexual offending comes to your attention  
If there is an incident, disclosure or suspicion of student sexual offending concerning a student or staff member at 
your school, as a Principal, you are responsible for: 

 

Reporting and recording  

 Ensuring that your staff complete the Responding to Suspected Student Sexual Offending: Template for All 
Victorian Schools. 

 Utilising this information (and other information available to you) to ensure that the Four Critical Actions for 
Schools: Responding to Suspected Student Sexual Offending have been followed.   

 Undertaking the review process included within the template between 4-6 weeks after a report is made. 

 

On-going communication 

 
Ongoing liaison/communication with:  

 Victoria Police and/or Child Protection until the investigation in completed (if appropriate) 

 Regional Office, Student Incident and Recovery Unit (Government schools) 

 Diocese education office (Catholic schools) 

 School Board (Independent schools) 

 Parents/carers of all impacted students (where appropriate, following advice from authorities) 
And if an international student is impacted: 

 Liaison with International Education Division (Government schools) 

 Liaison with VRQA (Catholic and Independent schools) 
And if an Aboriginal or Torres Strait Islander Student is impacted: 

 Liaison with Koorie Education Officer (Government schools) 

 Liaison with Diocese education office (Catholic schools) 

 

Providing ongoing support 

 
Overseeing the development of a short-term action plan for all students involved in an allegation of student sexual 
offending, including the student who has allegedly engaged in the student sexual offending, in consultation with: 

 The Region and the Student Incident and Recovery Unit (Government schools) 

 Diocese education office (Catholic schools) 
Ensuring that ongoing education and support services are provided for all children involved via: 

 Formation of a Student Support Group  

 Development, implementation and review of a Student Support Plan in partnership with students and their 
parents/carers, allied health workers and external support agencies where appropriate (this plan should list 
appropriate school-level and non-school based supports and should assist students in returning to school) 

 Addressing concerns as they arise 
Provision of school based wellbeing services  

 Continued monitoring of the situation and the health and wellbeing of impacted children and staff members 

 Ensuring the provision of ongoing support for the children, families and staff members involved. 
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APPENDIX 4 
Responding to suspected child abuse: Template for Victorian Schools  

PLEASE NOTE  

 

CRITICAL ACTION 1: IMMEDIATE RESPONSE TO AN INCIDENT 

If anyone is in immediate danger school staff should report immediately to Victoria 
Police on 000. 

See Action 1 of Four Critical Actions For Schools: Responding to Incidents,  
Disclosures and Suspicions of Child Abuse 
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PERSONAL DETAIL
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CRITICAL ACTION 2: REPORTING 

See Action 2 of Four Critical Actions For Schools: Responding to Incidents,  
Disclosures and Suspicions of Child Abuse 
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CRITICAL ACTION 3: CONTACTING PARENTS/CARERS 
See Action 3 of Four Critical Actions For Schools: Responding to Incidents,  
Disclosures and Suspicions of Child Abuse 
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CRITICAL ACTION 4: PROVIDING ONGOING SUPPORT 
See Action 4 of Four Critical Actions For Schools: Responding to Incidents,  
Disclosures and Suspicions of Child Abuse 
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COMPLETE THIS SECTION BETWEEN 4- 6 WEEKS AFTER AN INCIDENT, SUSPICION OR DISCLOSURE  OF ABUSE IN CONJUNCTION 
WITH YOUR SCHOOL LEADERSHIP TEAM.  

THIS WILL SUPPORT YOU AND YOUR SCHOOL TO CONTINUE TO PROTECT CHILDREN IN YOUR CARE  AND TO REFLECT ON YOUR 
PROCESSES AND THE NEED FOR ANY FOLLOW-UP ACTIONS.  
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APPENDIX 5 
 
Chart for using 4 Critical Actions for Schools 
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APPENDIX 6  
 
Betrayal of Trust Factsheet: The New ‘Failure to Disclose ‘Offence 
 

Reporting child sexual abuse is a community-wide responsibility. Accordingly, a new criminal offence has been created 
in Victoria that imposes a clear legal duty upon all adults to report information about child sexual abuse to police.  

Any adult who forms a reasonable belief that a sexual offence has been committed by an adult against a child under 
16 has an obligation to report that information to police. Failure to disclose the information to police is a criminal 
offence.  

 

1.  What is a ‘reasonable belief’?  
 
A ‘reasonable belief’ is not the same as having proof. A ‘reasonable belief’ is formed if a reasonable person in the 
same position would have formed the belief on the same grounds.  
For example, a ‘reasonable belief’ might be formed when:  
 

 a child states that they have been sexually abused  

 

 a child states that they know someone who has been sexually abused (sometimes the child may be talking 

about themselves)  

 

 someone who knows a child states that the child has been sexually abused  

 



Child Safe Policy July 2017                                                                                                                                                             39 
 
 

 professional observations of the child’s behaviour or development leads a professional to form a belief that 

the child has been sexually abused  

 

 signs of sexual abuse leads to a belief that the child has been sexually abused.  

 
2.  Are there any excuses for not reporting child sexual abuse to police?  
 

A person will not be guilty of the offence if he or she has a reasonable excuse for not disclosing the information. A 
reasonable excuse includes:  

 fear for safety  

 

 where the information has already been disclosed.  

Fear for safety  

A reasonable excuse exists in cases where a person has a reasonable fear for their own safety or the safety of another 
person (such as a child or another family member) and they do not report to police due to those circumstances.  

This defence may apply, for example, if a mother decides not to disclose information about her partner sexually 
abusing her child due to fear of violence to her or her child.  

The person’s fear must be subjectively reasonable, that is, it must be reasonable from the perspective of that person 
in those circumstances. This recognises that the person in question is best placed to judge whether their safety is in 
danger.  

The court or jury will consider whether it was reasonable for the person not to report in the circumstances.  

 
Where the information has already been disclosed  
 
It is a reasonable excuse to not disclose where a person believes on reasonable grounds that the information has 

already been disclosed to police and they have no further information to add.  

An important example of this exception is where the person has already made a report under the mandatory 
reporting obligation specified in the Children, Youth and Families Act 2005. This obligation requires teachers, doctors 
and other professionals to report concerns about child welfare to child protection authorities within the Department 
of Human Services (DHS).  

Under the existing mandatory reporting system, DHS already passes on all allegations of child sexual abuse to police, 
so it will be a reasonable excuse for not reporting to police if a person has made a report to DHS or reasonably 
believes a report has been made to DHS. This ensures that people are not required to make multiple reports to 
different agencies.  

 

3.   What is not a reasonable excuse?  
 

A person does not have a reasonable excuse for failing to disclose sexual abuse if they are only concerned for the 
perceived interests of the perpetrator or any organisation. ‘Perceived interests’ includes reputation, legal liability or 
financial status.  

For example, a principal’s concern for the reputation of a school, or a clergyman’s concern for the reputation of a 
church where the abuse happened will not be regarded as a reasonable excuse.  

 

4.  Are there any other exemptions to the offence?  
 

There are a number of other exemptions, which include:  
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 the victim requests confidentiality  

 

 the person is a child when they formed a reasonable belief  

 

 the information would be privileged  

 

 the information is confidential communication  

 

 the information is in the public domain  

 

 where police officers are acting in the course of their duty.  

 
 
The victim requests confidentiality  
 

The new offence respects the position of a victim who does not want the offending disclosed and who is sufficiently 
mature to make that judgment. The obligation to report therefore does not apply where the information comes from 
a person aged 16 or over and this person requests that the offence not be reported. The law recognises that a child 
under 16 is not able to make this kind of decision and sometimes lacks the capacity to fully understand the effects of 
sexual abuse.  

A person will still be required to disclose information to police if:  

 

 the victim who requested confidentiality has an intellectual disability, and  

 

 the victim does not have the capacity to make an informed decision about a disclosure, and  

 

 the person who received the information is aware or should be reasonably aware of those facts.  

 
The person is a child when they formed a reasonable belief  
 

If a person was under the age of 18 when they formed a reasonable belief, they will not be obliged to make a 
disclosure when they turn 18. This protects children from the burden of knowing that they will have to disclose to 
police when they turn 18.  

 
The information would be privileged  
 
People will not be required to disclose where the information would be privileged. This includes: 
 

 client legal privilege  

 

 journalist privilege  

 

 religious confessions.  

For example, if a priest obtains information made in good faith through a rite of confession (as long as the admission is 
not given for a criminal purpose), the priest is exempt from disclosing.  
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The information is confidential communication  
 
A registered medical practitioner or counsellor is not required to disclose information to police if the information is 
obtained from a child whilst providing treatment and assistance to that child in relation to sexual abuse. However, 
under the mandatory reporting obligations, a registered medical practitioner would still be required to report to DHS 
if they form a reasonable belief that a child has been sexually abused and is in need of protection. This exemption is 
not designed to prevent the reporting of child sexual abuse, but rather to protect the registered medical practitioner 
or counsellor from criminal liability.  

If an adult provides information to a medical practitioner or counsellor regarding the sexual abuse of a child, the 
medical practitioner or counsellor would be required to disclose that information to police unless another exemption 
applies.  
 
The information is in the public domain  
 

A person does not have to disclose to police if they get the information through the public domain, or form the belief 
solely from information in the public domain such as television or radio reports.  

 
Where police officers are acting in the course of their duties  
 

A police officer acting in the course of their duty in respect of a victim of child sexual abuse is exempt from the 
offence.  

 

5.  If it is going to be compulsory for everyone to report child sexual abuse, why are there exemptions?  
 

We need to ensure that in creating this legal obligation, we do not put children and their families at even greater risk 
of harm, especially those who may be experiencing family violence.  

 

6.  Won’t child sexual abuse continue to occur if exemptions are allowed?  
 

There is currently no requirement for people to report child sexual abuse to police, so introducing this new legal 
obligation is a big step towards preventing child sexual abuse in our community and ensuring people understand that 
it is a community-wide responsibility.  

Certain exemptions are required to avoid any unintended consequences of this new obligation. It is not intended, for 
example, that this offence criminalise victims of family violence who don’t report due to fear for their own or 
someone else’s safety.  

For example, women in family violence situations may have a reasonable fear for the safety of their child or another 
family member, especially in cases where threats have already been made. They may fear that making a report to 
police will escalate the situation, putting their child or another family member at even greater risk of harm – or even 
death.  

Preventing the sexual abuse of children is a community responsibility. Other people connected with the child will still 
be required to make a report, unless they have a reasonable excuse not to do so. 
 
 
7. Won’t this offence discourage people from seeking help where they have experienced child sexual abuse?  
 

The law will not require a medical practitioner or counsellor to disclose information to police when it has been 
obtained from a victim during treatment for sexual abuse.  

Disclosures for the purpose of obtaining legal advice will also be protected by client legal privilege. There are also 
other exemptions which have been listed above.  
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8. The offence requires ‘any adult’ to report suspected child sexual abuse. Isn’t this too broad? Won’t it lead to 
people reporting unfounded suspicions?  
 

The offence requires a person to report to police where they have information that leads them to form a ‘reasonable 
belief’ that a sexual offence has been committed against a child under 16. Under the offence, people will not be 
expected to disclose unfounded suspicions as a suspicion does not constitute a ‘reasonable belief’.  

The failure to disclose offence is a big step towards preventing child sexual abuse in our community and ensuring 
people understand that protecting children and preventing sexual abuse is a community-wide responsibility.  

 

9. How will I be protected if I make a disclosure to police?  
 

Your identity will remain confidential unless:  

 

 you disclose it yourself or you consent in writing to your identity being disclosed  

 

 a court or tribunal decides that it is necessary in the interests of justice for your identity to be disclosed.  

 
10.  Will any person who knows of child sexual abuse happening in the past be required to report?  
 

A person who knows of child sexual abuse having occurred in the past will not have to report to police unless the 
victim is still a child when the offence comes into effect.  

 

11. What is the penalty for failing to disclose child sexual abuse?  

The maximum penalty is three years imprisonment.  

 

12. When will the failure to disclose offence take effect?  
 

27 October 2014.  

 

13. How do I contact Victoria Police to make a report?  
 

If you want to report a child in immediate risk or danger of sexual abuse please call Triple Zero (000) Alternatively, you 
can contact your local police station.  

If you or someone you know has experienced child sexual abuse in an institutional context, we encourage you to 
contact Victoria Police's Sano Taskforce via email at sanotaskforce@police.vic.gov.au 
  

mailto:sanotaskforce@police.vic.gov.au


Child Safe Policy July 2017                                                                                                                                                             43 
 
 

APPENDIX 7  
 
Betrayal of Trust: Factsheet: Failure to Protect: A New Criminal Offence to Protect Children From Sexual Abuse 
 

 In response to the Betrayal of Trust report the Victorian Government is strengthening laws to protect our children from 
sexual abuse and exposure to sexual offenders. This is in recognition of the shared community responsibility to protect 
children from abuse and to provide a safe environment for children to develop, learn and play.  

A new criminal offence for failing to protect a child under the age of 16 from a risk of sexual abuse will commence on 1 
July 2015.  

The offence will apply where there is a substantial risk that a child under the age of 16 under the care, supervision or 
authority of a relevant organisation will become a victim of a sexual offence committed by an adult associated with that 
organisation. A person in a position of authority in the organisation will commit the offence if they know of the risk of 
abuse and have the power or responsibility to reduce or remove the risk, but negligently fail to do so.  

This offence will encourage organisations to actively manage the risks of sexual offences being committed against 
children in their care and further protect them from harm.  

 

1. What is the offence of failing to protect a child from a sexual offence?   
 

The new offence provides that a person who:  

 

a) by reason of the position he or she occupies within a relevant organisation, has the power or responsibility to 
reduce or remove a substantial risk that a relevant child will become the victim of a sexual offence committed by a 
person of or over the age of 18 years who is associated with the relevant organisation; and  
 
b) knows that there is a substantial risk that the person will commit a sexual offence against a relevant child –  

must not negligently fail to reduce or remove that risk.  

2. What is a ‘relevant organisation’?  

 

The offence applies to people in authority within a relevant organisation. A relevant organisation is one that exercises 
care, supervision or authority over children, whether as part of its primary function or otherwise.  

Relevant organisations include, but are not limited to:  

 

 churches  

 

 religious bodies  

 

 education and care services (such as childcare centres, family day care services, kindergartens and outside 

school hours care services)  

 

 licensed children’s services such as occasional care services  

 

 schools and other educational institutions  

 

 organisations that provide accommodation to children and young people, such as boarding schools and 

student hostels  
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 out-of-home care services  

 

 community service organisations providing services for children  

 

 hospitals and other health services  

 

 government agencies or departments providing services for children  

 

 municipal councils (for example those that deliver Maternal and Child Health services)  

 

 sporting groups  

 

 youth organisations  

 

 charities and benevolent organisations providing services for children.  

 
3.  Who is a person in authority in an organisation?  
 

A person in authority is someone who, by reason of their position within a relevant organisation, has the power or 
responsibility to reduce or remove a substantial risk that a child under the age of 16 years, who is under their care, 
supervision or authority, may become the victim of sexual abuse committed by an adult associated with the 
organisation.  

Whether someone is considered to be a person in authority will depend on the degree of supervision, power or 
responsibility the person has to remove or reduce the substantial risk posed by an adult associated with the 
organisation. People in authority will usually have the ability to make management level decisions, such as assigning 
and directing work, ensuring compliance with the organisation’s volunteer policy and other operational arrangements.  

Examples of people in authority may include residential house supervisors, CEOs, board, council or committee members, 
school principals, service managers and religious leaders. It may also apply to people with less formal involvement in an 
organisation. For example, a volunteer parent coach responsible for the supervision of a junior sports team may be a 
person in authority, even if their role is informal or limited.  

 

4.  Who is a relevant child?  
 

A person in authority will be guilty of an offence if he or she negligently fails to reduce or remove a substantial risk to a 
relevant child. A ‘relevant’ child is a child under the age of 16 who is, or may come, under the care, supervision or 
authority of a relevant organisation.  

The child does not need to be identified. This means that the risk is not that a particular child will become the victim of 
sexual abuse. Instead, the substantial risk could be posed to any child who is, or who may be in the future, under the 
organisation’s care, supervision or authority.  

 

5.  Who is a ‘person associated with’ an organisation?  
 

The offence requires a person in authority to act if they know that a person associated with their organisation poses a 
substantial risk to a relevant child. This may include a person who is an officer, office holder, employee, manager, owner, 
volunteer, contractor or agent of the organisation. This definition does not include a person who solely receives services 
from the organisation.  
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For example, a parent living in the community who is involved with child protection services or who has a child in out-
of-home care, and who may pose a risk of sexual abuse to a child, would not be considered to be ‘associated with’ the 
Department of Health & Human Services under the offence. Similarly, parents of children attending a school or service 
will generally only be ‘associated with the organisation’ if they are also engaged as a volunteer, for example to assist in 
the classroom or attend an excursion or camp. The offence relates to risk of sexual abuse by adults. Children under the 
age of 18 who pose a risk of sexually abusing other children are not covered by this offence.  

 

6.  What is a ‘substantial risk’?  
 

The offence requires a person in authority to reduce or remove a known ‘substantial’ risk that an adult associated with 
the organisation may commit a sexual offence against a relevant child. It does not make it a criminal offence to fail to 
address every possible risk that a sexual offence may be committed against a child.  

There are a number of factors that may assist in determining whether a risk is a substantial risk. These include:  

 

 the likelihood or probability that a child will become the victim of a sexual offence  

 

 the nature of the relationship between a child and the adult who may pose a risk to the child  

 

 the background of the adult who may pose a risk to a child, including any past or alleged misconduct  

 

 any vulnerabilities particular to a child which may increase the likelihood that they may become the victim of 

a sexual offence  

 

 any other relevant fact which may indicate a substantial risk of a sexual offence being committed against a 

child.  

When determining whether a risk is substantial, the courts will consider a variety of factors, which may include those 
listed above. The courts will consider all the facts and circumstances of the case objectively, and will consider whether 
a reasonable person would have judged the risk of a sexual offence being committed against the child abuse as 
substantial. It is not necessary to prove that a sexual offence, such as indecent assault or rape, was committed.  

 

7.  When does a person ‘know’ there is a risk of child sexual abuse?  
 

This offence requires a person in authority to act if they know that there is a substantial risk that a child may become 
the victim of a sexual offence. A person is generally taken to have knowledge of a circumstance if he or she is aware 
that it exists or will exist in the ordinary course of events. This requires a higher level of awareness than merely holding 
a tentative belief or suspicion.  

However, it is expected that a person in authority will take steps to follow up on a suspicion or belief that children in 
their organisation were at risk of harm.  

 

8.  When does a person negligently fail to reduce or remove a substantial risk?  
 

Under the offence, a person is taken to have negligently failed to reduce or remove a substantial risk if that failure 
involves a great falling short of the standard of care that a reasonable person would exercise in the same circumstances. 
The offence does not require a person in authority to eliminate all possible risks of child sexual abuse.  

For example, a person in authority who knows that an adult associated with the organisation poses a substantial risk 
to children, and moves that adult from one location in an organisation to another location where they still have contact 
with children, is likely to be committing the offence. Another example is where a person in authority employs someone 
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in a role that involves contact with children, when the person in authority knows the employee left their last job 
because of allegations of sexually inappropriate behaviour involving children.  

 

9  Will this criminalise mistakes made by adults who are caring for or working to protect children?  
 

This law is aimed at protecting children and compelling those in authority to remove or reduce known substantial risks 
that children may become victims of sexual abuse.  

As previously noted, the offence applies to a person in authority whose failure to protect a child from sexual abuse 
involves a great falling short of the standard of care that a reasonable person would exercise in the same circumstances.  

The offence is unlikely to be committed where a person takes reasonable steps to protect a child from the risk of sexual 
abuse, for example, where an allegation is reported to appropriate authorities and the individual is removed from any 
role involving unsupervised contact with children pending an investigation.  

 
10.  What should a person in authority do to reduce or remove the risk of child sexual abuse posed by an adult 
associated with their organisation?  
 

A person in authority in an organisation must take reasonable steps to reduce or remove a known substantial risk that 
an adult associated with their organisation will commit a sexual offence against a child.  

For example:  

 

 A current employee who is known to pose a risk of sexual abuse to children in the organisation should be 

immediately removed from contact with children and reported to appropriate authorities and investigated.  

 

 A community member who is known to pose a risk of sexual abuse to children should not be allowed to 

volunteer in a role that involves direct contact with children at the organisation.  

 

 A parent who is known to pose a risk of sexual abuse to children in a school should not be allowed to attend 

overnight school camps as a parent helper.  

 

If you want to report a child in immediate risk or danger of a sexual offence please call Triple Zero (000).  

 
11. How can you improve child safety in your organisation, and remove or reduce the risk of harm?  
 

There are a range of measures that organisations can adopt to improve child safety and reduce the risk of harm to 
children. New Victorian child-safe standards are expected to be introduced from January 2016, and will provide a 
framework to assist in ensuring child safety in the organisation. Under the standards, organisations will be expected to 
have policies, procedures and systems in place to protect children from abuse, including appropriate pre-employment 
screening arrangements and systems for reporting and responding to allegations of abuse.  

In the meantime, organisations are encouraged to create and implement risk management strategies suitable to their 
environment to reduce the risk of harm to children. These may include:  

 

 Adopting a child safety policy that outlines a commitment to child safety and provides guidance on how to 

create a child safe environment.  

 

 Enforcing a code of conduct that sets clear expectations about appropriate behaviour towards children and 

obligations for reporting a breach of the code.  
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 Ensuring all new staff and volunteers are appropriately screened, including reference checks, before 

commencing employment with the organisation (in addition to Working with Children Checks or Victorian 

Institute of Teaching registration).  

 

 Providing training to staff in prevention, identification and response to child safety risks, including reporting 

requirements and procedures. 
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Organisations should review existing policies and practices to identify potential risks and ensure that risk management 
strategies and action plans are effective. To learn more about creating child-safe organisational environments, the Guide 
to Creating a Child-safe Environment produced by the Commission for Children and Young People provides practical 
information for organisations seeking to improve child safety and reduce the risk of harm.  

Organisations operated, funded and/or regulated by Government can reduce the risk of child harm to children by 
continuing to comply with departmental standards, screening requirements, program requirements and policies on 
preventing, reporting and responding to child sexual abuse, for example:  

 

 Protecting the safety and wellbeing of children and young people: A joint protocol of the Department of 

Human Services Child Protection, Department of Education and Early Childhood Development, Licensed 

Children's Services and Victorian Schools (Joint Protocol)  

 

 DHHS’s Critical Client Incident Management Instruction; and the Instruction on Responding to Allegations of 

Physical or Sexual Assault (RAPSA)  

 

 Schools Policy and Advisory Guide (SPAG) for Victorian government schools  

 

 Sports and recreation organisations can also refer to the Victorian Code of Conduct for Community Sport and 

VicSport ‘Safeguarding Children’ websites for resources about creating child-safe organisations.  

 
12. Will the offence criminalise members of the public who fail to protect a child from a risk of sexual abuse?  
 

No — the failure to protect offence applies to people in authority within an organisation that exercises care, supervision 
or authority over children. It does not apply to parents or other individuals not connected to these organisations. 
However, as noted above, a parent who volunteers in an organisation (for example as a sporting coach) may be in a 
position of authority and subject to the offence.  

A separate ‘failure to disclose’ offence applies to any adult who fails to report a reasonable belief to Victoria Police that 
a sexual offence has been committed against a child under the age of 16, unless there is a reasonable excuse for not 
doing so.  

 
13. How does the failure to protect offence interact with mandatory reporting obligations?  
 

This offence is in addition to existing mandatory reporting obligations for specified staff under the Children, Youth and 
Families Act 2005. It applies to any person in authority within a relevant organisation, not just mandatory reporters.  

 
14. What is the penalty for failing to protect a child?  
 

The maximum penalty is five years’ imprisonment.  

 
15. When will the offence take effect?  
 

The offence will commence on 1 July 2015.  

 
16. How do I contact Victoria Police?  
 

If you want to report a child in immediate risk or danger of a sexual offence please call Triple Zero (000).  

If the report is not in relation to an immediate risk, contact your local police station or call Crime Stoppers on 1800 

333 000.   
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APPENDIX 8  
 
Betrayal of Trust: Factsheet: The New Grooming Offence 
 

The Crimes Amendment (Grooming) Act 2014, which commenced in Victoria on 9 April 2014, introduces the offence of 
Grooming for sexual conduct with a child under the age of 16 years. This offence targets predatory conduct designed 
to facilitate later sexual activity with a child.  

The Betrayal of Trust report recommended the grooming offence, given the way in which many sex offenders target 
their victims. Grooming can be conducted in person or online, for example via interaction through social media, web 
forums and emails.  

Many perpetrators of sexual offences against children purposely create relationships with victims, their families or 
carers in order to create a situation where abuse could occur. For this reason, parents, carers or other family members 
who have been targeted by perpetrators in order to gain access to a child are also victims.  

The Victim’s Charter Act 2006 was amended to expressly provide that a child and a family member of that child are 
victims of a grooming offence and are entitled to provide a victim impact statement to a court. 
 
 
 GROOMING IS NOW A CRIMINAL OFFENCE 
 
  
1. What is grooming?  
 

 The offence of grooming concerns predatory conduct undertaken to prepare a child for sexual activity at a 

later time.  

 

 The offence applies where an adult communicates, by words or conduct, with a child under the age of 16 

years or with a person who has care, supervision or authority for the child with the intention of facilitating 

the child’s involvement in sexual conduct, either with the groomer or another adult.  

 

 Grooming does not necessarily involve any sexual activity or even discussion of sexual activity – for example, 

it may only involve establishing a relationship with the child, parent or carer for the purpose of facilitating 

sexual activity at a later time.  

 

 The sexual conduct must constitute an indictable sexual offence. This includes offences such as sexual 

penetration of a child, indecent assault and indecent act in the presence of a child. It does not include 

summary offences, such as upskirting and indecent behaviour in public.  

 

2.  Who can commit the offence?  
 

The offence can be committed by any person aged 18 years or over. It does not apply to communication between 
people who are both under 18 years of age.  

 
3.  What age are the children who are protected by the offence?  
 
The offence applies to communication with children under 16 years, but not communication with 16 and 17 year old 
children. This distinction between children aged below 16 and those aged 16 or 17 reflects the general age of consent 
(16 years) recognised by the criminal law in relation to sexual offences. 
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4. What are the key differences between the Victorian grooming offence and the grooming offences that have been 
implemented in New South Wales and by the Commonwealth?  
 

The New South Wales grooming offence is confined to circumstances in which an adult engages in conduct that 
exposes a child to indecent material or provides the child with an intoxicating substance with the intention of making 
it easier to procure the child for sexual activity. The Victorian offence is broader than this and prohibits an adult from 
engaging in any form of communication with the intention of facilitating sexual conduct. This is not limited to exposing 
the child to indecent material or providing them with an intoxicating substance and may include such acts as 
inappropriately giving them gifts or favours with the intention of engaging in later sexual activity.  

The offence is similar to the Commonwealth grooming offence. The key distinction is that the Commonwealth offence 
is limited to grooming via a communication transmitted through a carriage service. The Victorian offence applies to 
any form of communication between the adult and child, including communication that occurs in person.  

 
5. What is the purpose of amending the Victim’s Charter Act 2006?  
 

Amending the Victim’s Charter Act 2006 to expressly include a family member of the child as a victim of a grooming 
offence (eg. the child’s parents) entitles the parents, or another family member, to provide a victim impact statement 
to the court.  

 
6. What is the penalty for grooming?  
 
The maximum penalty is 10 years imprisonment. 

 

 

 


